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Background 
 
This brief on recommended changes to the April 13, 2017 draft of Bill C-45, An Act Respecting 
Cannabis and to Amend the Controlled Drugs and Substances Act, the Criminal Code and Other Acts (the 
“Cannabis Act”), is respectfully submitted by the Canadian Drug Policy Coalition (CDPC), a national 
coalition of over 70 organizations and 3000 individuals advocating for evidence-based drug policy 
reforms that support public health, human rights and social inclusion in Canada. 
 
CDPC supports the passing of Bill C-45 and the legal regulation of non-medical cannabis as a way to 
minimize the social and individual costs of prohibition, while ensuring that cannabis policy supports 
public health and human rights to the fullest extent possible. Legalizing and regulating cannabis will 
ensure that there is adequate oversight of the complete market of non-medical cannabis, including 
control overdose, quality, potency, marketing and access. 
 
CDPC supports a public health-based approach to regulation of cannabis, as espoused in the 
objectives of Bill C-45, as well as the recognition that regulatory mechanisms can protect vulnerable 
populations including youth. 
 

Recommendations 
 

1. Regarding Minimum Age of Access 
 
The Cannabis Act establishes a federal minimum age of 18 years to access cannabis, with provinces 
having the ability to raise the minimum age. The Task Force recommended a minimum age of 18. 
 
• CDPC supports maintaining the federal minimum age of 18 years in the legislation. 
 
Despite the existing system of cannabis prohibition that has been in place in Canada for decades, 
there remains a consistent 1 in 3 people in the 16-25 age range who are active users.1 In a UN study, 
it was shown that youth cannabis use was lower in countries with more liberal drug policies than in 
Canada,2 demonstrating that strict enforcement policies are not a deterrent for young people. It is, 
therefore, unrealistic to conclude that all youth will completely abstain from consuming cannabis, 
regardless of age limits and sanctions against consumption. Having a minimum age that is too high, 
however, will maintain the illegal market and put numerous young Canadians at greater risk than 
the risk to them of consuming cannabis. 
 
Accessing cannabis through illegal unregulated markets exposes youth to criminal environments 
and puts youth at risk of criminalization and the associated stigma, as has happened to tens of 
thousands of youth arrested for cannabis-related offences. Further, unregulated markets privilege 

																																																								
1	Fisher, B. and Rehm, J. (2017). Cannabis Use, Legalization and Youth Health - a Response to Kelsall. Retrieved from 
http://www.cmaj.ca/content/189/21/E737.full/reply#cmaj_el_733215	
2	Spithoff, S. and Kahan, M. Cannabis and Canadian Youth: Evidence, not ideology (2014). Can Fam Physician. 2014 
Sep; 60(9): 785–787. Retrieved from https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4162686/	
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higher-potency cannabis and have a paucity of information about products or health risks. These 
outcomes are clearly counter to the public health aims of the legislation and should be rejected in 
favour of a public health approach that looks at the entire spectrum of risk to young people from 
not only the substance itself, but the policies as well. “Protecting youth” must consider the harms to 
youth of engaging with illegal markets as well as harms from consuming cannabis, a policy balance 
that supports a lower minimum age of access. 
 

2. Regarding Youth Criminal Penalties 
  
Sections 8(1)(c) and (2)(a)(ii) and (b)(ii) prohibit possession of dried cannabis of more than 5 grams 
by a young person [age 12-18], creating either an indictable or summary conviction offence and – if 
convicted – a youth sentence under the Youth Criminal Justice Act. 
 
Recognizing the severity of a criminal record, the Cannabis Act provides allowances for a peace 
officer to issue “ticketable offences” to both adults and organizations (s. 51) in some circumstances. 
Such allowances, though, are not available to young people. 
 
It is now well documented that a criminal record contributes to considerable social harms, from 
limiting  international travel, diminishing career and volunteer opportunities, exacerbating poverty 
and leading to poorer health outcomes, creating stigma, and consuming scarce public resources.3 
Consistently, it is marginalized and vulnerable persons, including youth (particularly Aboriginal and 
black youth), who bear the brunt of drug penalties.4 It is known that even arrest and police contact – 
without a criminal charge – can lead to trauma and stigma among youth, with a preferred approach 
being pre-arrest diversion.5, 6 
 
Evidence supports the fact that the potential for criminal sanction are not a deterrent for adolescent 
use of cannabis. Instead, as was recommended by the Task Force, achieving the public health and 
safety goals of the Cannabis Act with respect to youth should be addressed through education and 
“soft” approaches to discourage use, as opposed to criminal punishment.7 Overwhelmingly, 
respondents to the Task Force took the view that the criminalization of youth should be avoided. 
Most felt that criminal sanctions should be focused on adults who provide cannabis to youth, not on 
the youth themselves. 8  One such approach might be found in the state of California, where the 
regulatory scheme provides that young people found possessing cannabis will receive an “infraction” 
(i.e. a sanction, but not a criminal penalty) and must attend mandatory drug education or 

																																																								
3	Blue Ribbon Commission on Marijuana Policy (Calif., 2015). Youth Education and Prevention Working Group Policy 
Brief. Retrieved from https://www.safeandsmartpolicy.org/wp-content/uploads/2015/05/Youth-Education-and-
Prevention-Policy-Brief.pdf	
4	Moore LD, Elkavich A. (2009). Who’s using and who’s doing time: incarceration, the war on drugs, and public 
health. Am J Public Health. 2008;98(5):782–6.	
5	Human Impact Partners (2017). Reducing Youth Arrests Keeps Kids Healthy and Successful: A Health Analysis of 
Youth Arrest in Michigan. Human Impact Partners, Oakland, CA. 
6	Blue Ribbon Commission on Marijuana Policy, above.	
7	Government of Canada (2016). A Framework for the Legalization and Regulation of Cannabis in Canada. The Final 
Report of the Task Force on Cannabis Legalization and Regulation.	
8	Ibid., page 38.	
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counseling and perform community service.9 This was the recommendation of the State’s Blue 
Ribbon Commission on Marijuana, which stated, “[c]harging minors with infractions rather than 
misdemeanors, whenever possible, is necessary to minimize the detrimental impacts of criminal 
convictions upon educational and life opportunities.”10 
 
Additionally, “social sharing,” which is a common practice among young people and distinguished 
from selling to minors, is something the Task Force recommended be allowed,11 but has been 
prohibited in the Cannabis Act by the criminalization of any form of distribution to a young person. 
In the case of alcohol, there are clear exceptions to criminalization for adults sharing with their 
minor children in a private home. 
 
Removing these sanctions will increase public health and safety, particularly with respect to youth, 
by decreasing the harm and stigma of criminalization, while still discouraging unlawful use in a 
balanced and realistic approach. 
 
• CDPC recommends that youth possession of cannabis not be subject to criminal 

penalties at all, and that the following amendments be made: 
 

8(2)(a)(ii) in the case of a young person, to a youth sentence under the Youth Criminal Justice 
Act, or 
 
8(2)(b)(ii) in the case of a young person, to a youth sentence under the Youth Criminal Justice 
Act, or 
 

New: 8(2)(c) in the case of a young person, is guilty of a ticketable offence and shall be required to: 
(i) For an amount of cannabis not more than 30 g 

a. For a first offence, complete four hours of counseling and up to 10 
hours of community service over a period not to exceed 60 days. 

b. For a second or subsequent offence, complete six hours of counseling 
and up to 20 hours of community service over a period not to exceed 
90 days. 

(ii) For an amount of cannabis greater than 30 g 
a. For a first offence, complete eight hours of counseling and up to 40 

hours of community service over a period not to exceed 90 days. 
b. For a second or subsequent offence, complete 10 hours of counseling 

and up to 60 hours of community service over a period not to exceed 
120 days. 

																																																								
9	Health and Safety Code, Calif. Statute, Division 10, Chapter 6, Article 2, §11357. Retrieved from 
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=HSC&division=10.&title=&part=&chapter=6
.&article=2	
10	Blue Ribbon Commission on Marijuana Policy, above.	
11	Government of Canada (2016), above., pages 5, 38	
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• CDPC recommends that social sharing with a young person not be criminalized, but 
rather treated in a manner similar to possession of cannabis by a young person, as 
set out in the above amendment recommendations. 
 

• CDPC recommends that adults be permitted to provide cannabis to their own minor 
children in a private residence, similar to alcohol. 

 
3. Promoting Social Justice 

 
Underlying the legal regulation of cannabis is the notion that our historic policies of criminalizing 
cannabis have led to unacceptable negative outcomes in Canadian society, including supporting a 
thriving illegal market for cannabis nationwide and capturing hundreds of thousands in the criminal 
justice system for cannabis offences. Criminal law, though, is rarely applied equally, and cannabis 
prohibition has had a greater negative impact on marginalized communities, people of colour, 
youth and Indigenous persons.12 Legislation crafted to “repair” past policies should also aim to 
repair the damage done to those punished under an unjust system, including creating opportunities 
within the new economy and clearing past criminal records.  
 
A) Prior drug convictions should not be the sole reason for denying a license as 

described under Section 62 of the Act. 
 
CDPC recommends allowing those penalized under prohibition to participate in the new non-
medical cannabis economy by granting licenses to participate in the cannabis economy where 
appropriate. Section 61(7)(c) allows the Minister to refuse to issue, renew or amend a federal license 
or permit required for participation in the cannabis industry (authorizing “the importation, 
exportation, production, testing, packaging, labelling, sending, delivery, transportation, sale, 
possession or disposal of cannabis or any class of cannabis”) if the applicant has contravened the 
Controlled Drugs and Substances Act or committed other drug-related offences in the past 10 years. 
This would, of course, include any drug conviction, including one for activities that would now be 
legitimate under the new regime. There is no logical reason for creating a specific ground related to 
drug offences in this provision, compared to any number of past offences that might make a person 
ineligible for a license (e.g. theft, fraud, etc.). A preferred approach would be one similar to the State 
of California, where prior convictions for non-violent drug offences (of any drug, including 
possession, sale, manufacturing or cultivation) are actually prohibited from being the sole reason 
for denial of a license. Offences committed after licensure, however, can result in losing a permit or 
license.13 
 
 
 

																																																								
12	Marshall, S. G. (2015). Canadian Drug Policy and the Reproduction of Indigenous Inequities. The International 
Indigenous Policy 
Journal, 6(1) . Retrieved from: http://ir.lib.uwo.ca/iipj/vol6/iss1/7 
13	Business and Professions Code, Calif. Statute, Division 10, Chapter 5, §26057. Retrieved from 
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=10.&title=&part=&chapter=5
.&article=	
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• CDPC recommends the following amendment: 
 

62(7)(c) the applicant has contravened in the past 10 years a provision of this Act, the 
Controlled Drugs and Substances Act or the Food and Drugs Act or of any regulations made 
under this Act or any of those Acts; while in possession of any license or permit issued under 
this Act; 

 
New: (i) Notwithstanding an offence committed in relation to a young person, a prior conviction 

under the Controlled Drugs and Substances Act or the Cannabis Act, where the sentence, 
including any term of probation, incarceration, or supervised release, is completed, is not 
considered substantially related and shall not be the sole reason for denial of a license or 
permit under this Act.  

 
B) Provide a mechanism for those convicted of cannabis-related drug offences in the 

past to apply for suspension of convictions on their criminal record 
 
To further the social justice aims of the legislation in reversing the effects of criminalization of 
certain activities that are now permitted under the Cannabis Act, there should be a clear mechanism 
for individuals to apply to have their ongoing court cases dismissed, or their criminal records 
suspended or reduced for a prior conviction.14  
 
• CDPC recommends the following amendment: 
 
New: 15A (1) A person currently serving a sentence for a conviction, who would not have been 

guilty of an offence, or who would have been guilty of a lesser offence under this Act had 
this Act been in effect at the time of the offence, may petition the trial court that entered the 
judgment of conviction in his or her case to request resentencing or dismissal. 

 
15A (2) A person who has completed his or her sentence for a conviction of a cannabis 
offence, who would not have been guilty of an offence or who would have been guilty of a 
lesser offence under this Act had this Act been in effect at the time of the offence, may file 
an application before the trial court that entered the judgment of conviction in his or her 
case to have the conviction suspended and sealed because the prior conviction is now legally 
invalid, or re-designated as a summary conviction or ticketable offence in accordance with 
this Act. 

 
The Canadian Drug Policy Coalition (CDPC) is comprised of over 70 organizations and 3000 individuals 
working to support the development of a drug policy for Canada that is based in science, guided by public 
health principles, is respectful of human rights, and seeks to include people who use drugs and those 
harmed by Canada’s current drug policies, founded on criminalization, stigma and prohibition, in moving 
towards a healthier Canadian society. 
																																																								
14	See Health and Safety Code, Calif. Statute, Division 10, Chapter 6, Article 2, §11361.8. Retrieved from 
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=HSC&division=10.&title=&part=&chapter=6
.&article=2 
	


